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Dear Sir: ' Opinion No. 0-7093
Re: Times during whioh.pleas
may be scoepted County
Court, and the number of
terms whioh a Co sionerst
Court may
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*"On the llth day of April, 1932, the
Comuissioners Court of Iugor' Coundy 414 entery
an oxder which reads as follows: ‘It is ordered
by the Court that the terms of the County Court
of Jasper County, Texzas, shall be and is hereby
set and designated to convens on the following
dateg, towit: First Monday in January, May,
July and Ootoder of each year and eash temm
shall be for a psriod of three weeks fxom the
date of aonvening of the County Court.' Thise
seems to limit the wording of the Btatute above
qnot.do

*Sinee 1 have been serving as County ittorney,

end before, it has been the practice of the Jourt

- t0 take Pleas of Guilty from all defendants de-
siring to enter their pless defore the Court, at
any time, regardless of the term of the Qourt. Ve
have several Liquor Violations and Driving While
Intoxicated violations each week. Therse has never
been a oontested ocdse of this kimg in this County

- sines I have been County Attorney aré on the date
of the viclation or the day after, the ples is eo- -
ceptel by the Court, the penalty assessed and paid
and the defendant discharged. No guestion has ever
been raised as to the validity of this asetion on
the part of the Court, until today.

"If such prosedure is void unier the present
oxer of the Comaiasioners Gourt and can be eorrected
by a new order, I would like to be advised as to the
propsr wording of the order. 1If some other means
are avalilable to make it valid to take the plea at
anytime, I wonld like to be advised so that the
proper order ocan be passed. Your immediate reply
to this request will be greatly appreciated.”

We know of no statutory or constitutional authority
empowering a2 County Court to soeept pleas of gullty in misdemeanor
casés st any time other then in a tem time oOf said Court. ¥We are
enclosing a copy of our Opinion No. 0-3090, whieh desls with
this question.



.
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The Commissioners! Court of Jasper County may set
the terms of thd County Court whenever it deems necessary,
Article 1970-237, V. A. C. 8. Article 5, Seotion 29, Texas
Constitution, and Article 1961 sllow such setting of temms
annually. %e believe that the worling sdopted by the Jasper
- County Oémmissioners' Court in 1932 meets the formal require- ==
ments for such orders. :

_ with reference to your guestion oconecerning a new
order of the Commissionsrs' Court setting terms of the County
Court, we oite the case of Farrow v. Starr Ins. Co. of Amerioa,
273 S. W, 318, wherein the Court stated:

"The Commissioners® Court . . « , at a regular
session, ajopted an order, providing, in effeot, that
a tem of the County Court shall be held in said
County beginning or the rirst Monday in the months
of January, February, Marech, April, May, June, July,
August September, October, November, and Degember, [
which terzs shall continue in session until the end
of the week last preceling the first Monday in the
next month, thua.providing for twelve terms of the
County Court." ' ‘

The -foregoing order was attacked on two grounds:
one, that a statute (Article 1777, enacted in 1885) limited
the tems of esounty courts to six; two, that the Commissioners®
Court had no sutherity to make such an order. The Court held
Artiole 1777 unconstitutional and upheld the authority of the
Commissioners® Court to make the order. The Court sald:;

“The Legislature is not authorized to ereate
additional terms nor to limit the number of tems
the Commissioners’ Court may oreate, but only to
provide for our terms crea by the Commtitu-
tion (Article 5, Section 29), and the Commissioners'
Court, without lnE limttation. The Commissioners’
Court ha e X ) x e number of terms annu-
ally « « «, Bubject only to the oonstitutional pro-
vision that there shall be at lesst four terms of ,
said c?urt.' (words in parentheses and emphesis '
added.
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We oite further the oase of Brazos River Gas Co.
v. MoGarr, 115 3. W, (24) 643, wherein an order of a
Commi ssioners! Court provided that the terms of the County
Court should begin on the firmt Monday of elternste months,
including Ostober, to gontinue "three weeks or until the

Jate of commenoement o : ' 1 that
order was 8 clently definite and uphcld aaid order.

We conclude, then, that the Qommissioners' ceurt
may so set the terms of the County Court that the effect will
be that the said County Court may be in session from term to
term, or until the business of the Court is fintished.

, We trust that the foregoing fully answers your .
questions.

Yours very truly,
ATTORNEY GENERAL OF TEXAS

R

By /s/ Riehaxd H. Cocke

' Assistant
Approved Jul 8, 1946
Carlos C. Ashley
First Assistent ‘
Attorney General By /s/ Willism E. Stapp
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Approved: Opinion Committee
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